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In the Supreme Court of Bangladesh
High Court Division g
(Special Original Jurisdiction)

Writ Petiiion No. 718 of 2008.

In the matter of :

An_application under Article 102(2)(a)(i) of the

/ Constitution  of the People’s Republic of
Bangladesh. B

|

And \

| _In the matter of :
‘Bangladesh Legal Aid and Services Trust

(BLAST) represented by its Executive Director,
and others

- vieiieee...n Petitioners.

© VERSUS '

Bangladesh, represented by the Secretary, Ministry
of Housing and Public Works, and others
\ reeevemreenee. RESpondents, ‘x,

I Mr. Tanim Hossain Shawon, Advocate
AN e fOr the petitioners
Mr. Akram Hossain Chowdhury, DAG
L v for the respondents.

Present :-
Mr. Justice Syed Mahmud Hossain /
and , ‘
Mr. Justice Gobinda Chandra Tagore. \
| N\ ‘
J ' Heard on : 3.10.2010 & 11.10.2010 ‘
| [Judgment on : 13.10.2010.

Gobinda Chandra Tuagore, J:- \

This Rule Nisi obtained under Article 102(2)(a)(i) of the Constitution
of the People’s ch(lhlic of Bangladesh calls upon respondent Nos. 1, 2 and
4 10 6 to show cause as to why the respondents should ni)l be directed to

establish Code Enforcement Authority as per Chapter-2, Code 2.1 of the

{
Bangladesh National Building Code 2006 and further to show cause as to

\ | —

Vi l
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why the respondents should not be directed to secure compliance with the
safety and security provisions of the Bangladesh National Building Code,
2006 at every level of construction and demolition of any building and/or

why such other or further order or orders, as to this Court may seem fit and

proper, should not be passed.

Sho‘nly stated the relevant facts necessary for disposal of the Rule Nisi

are as follows:-

Petitioner No.1, Bangladesh Legal Aid and Services Trust (BLAST) is

a legal aid and human rights organization co\mmilted to protecting ard
promoting human and fundamental rights of\tl}e poor and disadvantaged
groups{\’in keeping with the spirit of the Constitution, and striving to establish
//the Rule of law and good governance in the society by empowering the

weaker and vulnerable segments to establish their rights through public

Sa - |
interest litigation and-advocacy.

N

‘Petitioner No. ‘2, Bangladesh (Occupational Safety, Health and

Environment Foundation (OSHE) is a specialized labo\ur organization

\h (

rsworking specifically on issues relnt\ing to workplace safety, health and the

environment. [t also serves as a national collaborating céntre of the
) /
International Occupational’Safety and Health Information Centre (CIS) of

International Labour Organization (\LO).
Added C(')-pctilioncr No. 3, Safety and Rights Society, is a society
: ( |
registered under the Societies Registration Act, 1860. It was established with

the objectives, inter alia, to improve workplace health ‘and safety conditions
, \
| \

in “Bnnglmlcsh. —
J i
| \

N
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Petitioner No.2 monitored national news reports on workplace deaths
ir{\20(_)7. The summery of the fépoﬁs as contained in Annexure-A shows that
during the period between January and December 2007 there were 50 reports
of death of construction workers. The causes of these deaths include falls

) from hcAights, contact with electric cables, collapse of trenches and walls,
S f’ falls ofbricks and c/ollapse of building during demolition. \
Petilioner‘No. 3 also monitored reports of workplace deaths published i
in national newspapers in the years 2007, 2008 and 2009 and, working with
BRAC I-lL{{nan Rights and Légal Ser;'ic;es, and Ain-O-Salish Kendra

‘ undertook investigations into about half of these reported deaths to assess,
char

al [
inter alia, the accuracy of the newspaper reports.

) In April 2010,\petitioner‘No. 3 published a report titled ‘Legal Reform

:i'i;.:fl.;h to Prevent Workplace Pcatll and Injury including analysis of worker deaths,
2007-2009°, Annexure-F. Pages 4 to 34 oflhg‘ report contain the s)ummaries
of 320 deaths and 265 de\a'ths reported in nationa\ newspapers in 2008 and
2069 respectively. Pages 35"-10 40 of the report provides tables with a

5 detailed ‘breakdown of differc;nt aspects of these deaths including the

location of the death, how the death took place, the sector in which the death
occurrgd (construction,/l;lanufacltlring service, agriculture or mining) a\nd

/ the czl/usc of death. Table-7 at pn‘g’e 38 of the report shows that 103 of the

/ 222 (or 46%) deaths in 2007, 12‘0 of the 320 (or 38%) dc?(hs in 2008 and 93

R \
of the 265 (or 35%) deaths in 20(0‘)\0Lcurrcd in the construction sector

\ |
Table-9 at page 40 of the report sets out the causes ol'\t\hese deaths, T'his \
\ \ / .
/ Al . . Ry 4
\ 6 shows that the main énuscs Qi dcmhs,/m the construction scctor were (a)
. _ PN, gee——— oot o )
/4//,/ Llectrocution — it caused 34 deaths lﬂ 2009, 42 in 2008 and 24 in 2007; and

/
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(b) falls from‘hcigh.ls— it caused 26 deaths in 2009, 37 in 200’8 and 26 in
2007.
During the demolition operation of RANGS Bhaban‘ at Dhaka in
pursuance of an order of the Supreme Court, a part of the building collapsed
: on 08.12.20007 at midnight resulting in the death of several construciibn
workers. The report oftlrﬁs incident was widely p\xblished in different dailies
™ and it was“criticized by people from all walks of life. Following this
incident, petitioner No. 1 undertook an investigation with a view to probing
into the cause of deaths. It was revealed from the inv’és{igation report that a
company dealing with ship breaking namely ‘Six Star’ was assigned to
demolish Rangs Bh’:::ban, but they did-not comply with the necessary safety

v measures for demolishing such a Bhaban, which eventually resulted in

deaths, serious injuries and huge loss.
1 N \‘
L Considering the frequent ocgarrence of deaths, petitioner No. 1 sent a
wlesh

wna

legal representation Lo the Secretary, Minizisy of Public Works vide Memo
No. PIL and Advocacy C'ell-i}LAST/l(xl /0406107 dated 5.6.2007, Annexurc-
B secking information as to wlmt‘i;struclioné and gu\idelines the respondents
sent to the relevant persons to lake “sal'cly measures for avoiding deaths and
injuries of construction workers as per the workers safety provisions
provided in the National Building Codeé, 2006, But petitioner No. | did not
getany response l';'om the concerned authority.
‘I'he Government, in exercise of the power conferred to it by Section
4 18A of the Building C()l\Sll'llCliOll /\c/t.J 1952, (Act No. Il ol 1953), on

, ) i [ .
’ 15.11.2006, made Bangladesh National Building Code, 2006 (herein afler

fﬁj referred to as the Code) for the purposes ol establishing minimum standards

\
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for design, construction, quality of materials, use and occupancy, location
and maintenance of all beildings within Bangladesh in ;order to sa/feguard,
within achievable limits, life, limb, health, property and public welfare. The
installation and use of certain equipmegt, services and appurtenances related,
connected or attached .‘t'o such building are also regulated by the Code to
achieve the same purpose.

Although more than four years have elapsed since the making of the

R
\ N

Code, the Government has not yet established any code enforcing agency
nor has designated any existing agency throughout the country as code

enforcing agency as required by the Code in order to enforce and implement
Ny /

the same. (

The Rajdhani- Unnayan Kartiparkho (RAJUK), the body in Dhaka

entrusted with the responsibility of enforcement of the Code, is not

sh

‘enforcing Part 7 of the Code, which deals with work/place\safety. Although it

employs inspectors, these inspectors do not have any role in the enforcement

A {

of part 7 of the Code, and are only responsitle for ensuring that a building

complies with the permissions granted by the RAJUK. Nforeqver,ftheses

inspectors have no backgr/bund, training or experience 'm‘ compliar{ee with
the issues set out in pa}t 7 of the Code. This is confirmed by the fact that
there Imfs never been a case initiated by RAJUK for breach of any provisions
set out in Part 7 of the Code. ‘ |
| \ |
Being aggrieved by the failure of the respondents to take appropriate
initiatives with the health and safety provisions at work place as describcd in

the Code. The petitioners moved the instant Writ Petition and obtained the

| /
Rule Nisi. V)

1

b
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During hearing of the Writ Petition, Bangladesh Construction and

Wood Workers Federation, a registered Organization under the Industrial

Ordinance-1969 filed an application for addition of party. It appears from

the application that the applicant supports and adopts the case of the

petitioners and as such it is not necessary for adding the applicant as €o-

petitioner to the Writ Petition in order to adjudicate upon and settle all the

questions involved therein. However, the applicant has been allowed to

place its case before this Court at the time of’ hearmg of the Writ Petition.

The Rule has been properly served on the respondents along with an
- |

. . . . . . . \ \ .
interim direction to inform this Court about implementation of the

Bangladesh National Building Code, 2006 in respect of building

construction and demolition at Dhaka and Chlttagong cities and to submit a
n
© xgport to that ex

(KU \

Rule. But the respondents
i

directed by the Rule issuing order.

tent within 4(four) weeks from the date of issuance of the

r

had neither appeared nor submitted any report as
’\~

Mr. l"amm Hossain Shawon, xcamed Advocate appearing on behalf of

the petitioners submils that though pursuant to the provisions of Section

18(A) (1) of the BLnldlng3 Construction Act, 1952 the Government adopted

the Bangladesh National Bluldm[, Code, 2006, the respondents have not yc.l

established any new ‘Aullz‘orily’ or designated any existing agency as the
* Authority” for enforcement of the Code as required by Chapter 2 of Part 2

/ / .
of the Code, which resulted in dculI\ of several hundred construction

/
workers, serious injuries and huge lossee to other construction workers,

\
\

|

Ie further submits that it is the legal obligation of the respondents to
/ g

secure safety and security of the construction workers by h\nplcmcnting the
! ) i

{

R
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provisions of the Code through the ‘Authority’ and as such they should be
directed to establish a new «Authority’ or designate an existing agency as the
‘ Authority’ for enforcement of the Code with a given area of jurisdiction.

The learned Advocate for the petitioners also submits that uniess the
Code is enforced through the ¢ Authority’ as {equired by the Code itself, the
construction workers’ fundamental rights to\be tre,ated/in accordance with
law and to life as guarantc/zed under Articles 31 arﬁd 32 of the Constitution
would be further infr'mg,ed/ and as such the respondents should be directed to
enforce the Code immediately.

The learned Ad{'ocale ﬁnall‘y submits that this Court should formulate

and pass necessary directions in the form of continuous mandamus on the |

respondents SO that this Court can monitor and supervise whether the Code

- is expeditiously, justly and properly‘iinplemented and observed consistently

osh
L.or not. F “ . \
/ .

Mr. Md. Suza-Al-Faruque, 1éarned Advocate for the proposed co-

petitioner, Bangladesh Construction a(nd Wood Workers Federation having
| : '
adopted the submissions made on behalf of the petitioners submits that since
/

the respondents made the Code, they are legally bound to comply with and

implement the same and as such the Rule should be made absolute. -

( We huv)c perused lthWriL Petition and the annexures thereto and

heard the Jearned Advocates.

(
[t appears [rom the Writ Petition that an alarming number of

. - B ;
construction workers lose their lives every year while they are engaged 1n
) i

these deaths include (alls from heights, clectrocutions, collapse of trenches

{
| )

' L #

construction or demolition of buildings and other structures. The causes of -
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and walls, falls of bricks and other materials, and collapse of buildings

during construction or demolition of buildings and other structures. But for

avoiding such deaths and injuries of construction workers the concerned

constructor, body or person must take safety measures as embodied in the
National Building Code, 2006. ™N
By section 2 of the Building Construction (Amendment) Act, 2006

(Act No.XV of 2006) section 18A was inserted in the Building Construction -
\ AN
~~ Act, 1952 (Ac‘/t No.l(l of 1953). Section 18A(1) of the Act provides that the

s

Government may make provisions to (\:arry out the purposes of the Act and
the provisions so”;hade may collectively be called Bangladesh National
Building Code, hereinafter referred to as the Code.

Section 18A (2) of the Act envisages that the Code may provide for,

inter alia, construction practices and safety, and matter relating to

n_ — .

N .
';administration and enforcement ofti‘le Code.
iha B .

Section 18A of the Act runs as f'o!/lowsf

. , g
7'/' / “18A. (1) fl'llc .Govn.;rnmcm may, by notification in the official .
' Gazette, make provision-to carry out the purposes of this Act and the
/ provisions nmdé-’undcr this section may collectively be called the
Bamgladc/sh National Builélin Code.
/ (2) Without prejudice to theygenerality oif' the foregaing power, the
Bangladesh National Building Code may provide for all or any of

the following matters, namely :-

\

/" (a) general building requirements, control and regulation; \

(b) fire prulcclion;K \
(¢) building materials; \
(d) structural design: \ \

/ " (¢) construction practices and safety: =
@ (1 building servicess ‘
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(g) alteration, addition to and change of use of existing
building; - (

(h) sign and outdoor display;

(i) matters relating to administration and enforcement of the
above matters.

The Government in the Ministry of Housing and Public Works, in
—exercise of the power conferred to it by Section 18A of the Act made the
Code. It was notified in the ofﬁcial Gazette on 15.11.2006 and as such the

) Code has come into force on and froml15.1 1.2006. / .
1\.‘ : J
Section 2 of the Code deals with its application, which provides as

R \
follows:

—

/ “J 3RS (ﬁn‘h‘ﬁi omsam emm @ fAmEd, (general building
requirements, control  and regulations), W e w=g ( fire
pr\otcclion). fref Borad (bui‘lding materials), SRFBTANG 7
(structural design), fafd @ fer@ (Construction practices and
safety), fdfia C’Rﬁ‘{‘i"(building scrviccs),“\ [Egniciev s i Ra oo
ofréA (alteration, addition to and change of use of existing building)
Q3 3R @ WEHre™ AR (sign and outdoor digplay) TS Frfie
(building, coaslruclion) ATE A '-W\ﬁ fam fafige  off
(annexure)ad ﬁm@mm T 8- )

¥ ( .
It a\Rpcars from seclio/'n 2 of the Code that the Code provides for all
. 0 1N

the matters enumerated in section 18A(2) of the Act coveripg all the matters

\

which are concomitant with and incidental to building construction or

demolition. )

{ B

In section 1.2 of Chapter | of Part l,)the purpose of the Code has been
/ r \\\ |
described as to establishment (of minimum ( standards for design,

construction, quality of materials, use and occupancy, location and
maintenance of all\buildings within Bangladesh in order to safeguard, within
\ | \

achievable limits, life, limb, heaith, property and public wellare. The

/

! {
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installation and use of certain equipment, Services and appurtenances related,

connected or attached to such buildings are also regulated by the Code to

\

achieve the same purpose.

. | \] i
It enshrines that the provi{sions of this Code are applicable to all

persons of Bangladesh irrespective of class, creed, culture, religion or sex.

The Code does not in any way create or otherwise establish or designate any

banicular class or group of persons who will or should be specially protected

_or benefited by the provisions of this Code. =

It further envisages that the expressed intent of this Code is to ensure

public safety, health and genera‘l welfare insofar as they are affected by the

| = . . .y

construction, alteration, repaif, rem\oval, demolition, use or occupancy of

n : \ \ |

buildings, structures or premises, through structural strength, ability, means
4

of egress, safety from fire and other hazards, sanitation, light and ventilation.
\

e Section 1.3 of this Chapter declares that the provisions of this Code

(L]

shall apply to the design, construction, use or occupancy, alteration, moving,

demolition and repair of any building or structure and to any appurtenances

inst
(

/| \
r in othejr ordinances and statures co[nroll'mg and
. \

alled therein or connected or attac\hed t/hereto', except such matters as are

otherwise provided fo

regulating buildings. : "\]
Chapters 1 to 4 of Part 7 of the Code set out detailed procedure and

safety measures 0 be adopted for the construction of buildings; storage,

stacking and handling praLliccs of construction materials and equipments,

bl ) \
and demolition works. \ *

\
\

As per section 1.1.1 of Part 7 pr\ovid&s the minimum requirements for

safe constructional operations. It dcsm&ibcs precautionary measures to be

\

A\
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taken to ensure the safety of property, workmen, public, materials, services,
\

plant and equipment.
The scope of this part described in section 1.1.2 covers the

constructional responsibilities and practices in building sites; safe storing;

=
7

stacking and handling of materials, and safety of personnel during

construction operations. The provisions\of this part apply to all

ek

) (
. . \ . . . .
constructional operations_ viz. erection, alteration, repair, removal or
| [

\ \
/

demolition of buildings and structures. (

| Section 1.2 of this part provides for planning for all constructional

\

\ \
operations including the planning for fixation of the responsibilities of the

[ . . . . .
concerned parties, temporary construction, site preparation and first aid
2 N

m \
)

attendant.

)
! \

%m Section 1.3 provides for construction control. Section 1.4 provides for
hoer ,/ \ f
e !

'bibtection of public and workers.

/
%

) Section 1.4.1 generally provides thaterection, alteration, renovation,

: sl - I\

remodeling, rcpairing,f removal or demolition of a building or structure shall

\

be conducted ir4 a safe manner. Suitable protection for the general public and

%5

. e
workers employed thereon shall be provided according to the various

provisions of the Code. It further specifies that all equipments and
\
safeguards required for the construction work such as \temporary stair, ladder

ramp, scaffold, hoist, run way, barricade, chute, lift ete. §hall be substantially

| \

constructed and erected so as not to create any unsafe situation of the
Il / .
workmen using them or the workmen and gé/ncral public passing under, on

. ; 4
) or near them, Particulayly, it provides for cnsuring protective fcncci and

railings; canopies, overhangs and platforms; protective devices; notices and

(%8 CamScanner
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signs; watchman and auditory signal, and safe load during constructional
operations.

Section 1.5 provides for protection of public and private property
during such opefation.

Chapter 2 of this part deals with storage, stacking and handling
practices of const‘r\uction materials. Section 2.1.1 provides that materials
required in constrljction operations shall be stored, stacked and handled in a
manner to prevent deterioration or intrusion of foreign matter and to ensure

the preservation of their quality for the work. It also provides that }x\xaterjals
‘]
shall be stored and placed so as not to endanger the public, the workers or

svea the adjoining property. Section 2.3.1 prevides that each workman shall be

instructed for the proper method of loading and unloading from rail wégons

= \ Ir‘"”_] and motor velﬁc_:les, and provided with necessary equipment for safety and

e,

- "*the supervisors shall ensure that the required number of workmen based on
; , f

\ ~— /
/ : the weight and the distance involved in each job is available and engaged for

the particular job. o ; /
; .

T \ [ The provi‘éions.ofchapter 3 of this part apply to the safety of life and
property during cons}ruction of various parts of a building or any other
structures. Scct\ion 3.1.2 deals with safety of workmen as to that helmets
confirming to BDS 1265 and BDS 1266 shall be worn by the workmen and
other personnel at all times during the work and the welders and gas cutters

v

/ shall be cquipped with proper protective equipment like safety goggles of

\
A accepted standard (BDS {1360). gloves, safety boqt\s, aprons and standard

( hand shiclds. Section 3.1.3 provides that during erection of tall buildings, a

12~ .
F N | )

st
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nylon net is required to be installed arcund the building periphery 3 to 4
meters below the working level.
In order to prevent the workers from touching high voltage cables

/

section 3.1.3 imposes duties ;\tha't warning signs shall be displayed where

!

—_—

nécessary to indicate hazards areas like hi-voltage zone, hand lamps shall be
of low voltage, préferably 24V and all electrically operated hand tools shall ‘f )
/ be provided with double earthing. Section 3.9.2 of the same chap'ter provides
that all cables and signal cordg are required to be guarded wherever such
cables and cords pass through or cross working spaces and the locations of
underground cables, if any, as well as overhead cables are required to be
\'\i:"“iden[iﬁed and the scaffold§ hoists etc. should be installed after providing
. ‘. proper guards to such cables.

For the purpose of providing the safety of workers involved in’ —

'?-"-axcavations and ihe constructio\n of trenches, duties are imposed under
section 32.1 to 3.2.12, which requires consideratibn of the safety of the
trench and the need to usc props to prevent the trench from collapsing. - .

In order to prevent fa/lling from heights duri’r.lg construction of multi-
storied building section 3.5/ of this part proyides for various provisions and
requirementé. In this regard section 3.5.1\ generally provides that platforms,
catch ropes, nets etc. shall be provided éuring the construction of roofs. In
addition thereto, precaution shall be taken to employ the correct technique of
hois!in/g materials, to use hoists ‘0!"‘ sufficient strength for the quantity of
stores (o b¢ hoisted, and to prevent overloading and overturning of hoists or

/ buckets, ete. This section further provides that where, the {loor of one storey i

. ~ \ - e . -
—5 is 10 be used for storage of matcerials or the construction of roof, it shall be

CamScanner
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o] ensured that the total load does not exceed the capacity of the floor. In this
connection sectio“n 3.5.5 provides that every temporary floor opening sh’ail
£ either have railing of at least 900 mm height or shall be constantly attended.
Every floor h-ole shall be guarded by either a railing with toeboard or a
hinged cover and alte\matively the hole may be constantly attended or
protected by a removable railing. This section further provides that every
stairway floor opening shall be guarded by railing at least 900 m;x\l high on
the exposed sides except at entrance to stairway and every ladfierway floor
opening or platform shall be guarded by a guax:d railing with toeb;ard except
at entrance to dpening. It also provides that everyfopen-Sidéd floor or
platform 1.2 meters or more above adjacent ground level shall be guarded by

A oprvin s iion

. ! . [ .
Lt a railing on all open sides except where there is entrance to ramp,/stairway

5

or fixed ladder. The above precautions shall also be taken near the open
vivl 25l ‘ |

B wadges of floors and roofs.
NG D . [ )
* For the purpose“ofpreveming deaths resulting from demolition work,
M/ 4 - : \ .
the Code contains an extensive chapter,namely chapter 4 of Part 7, which
gencrull& provides for safety provisions for demolition and dismantling of
all types of buildings and structures in addition to the safety requirements \
~ N
[ mentioned in Chapter 3. Section 4.1.2 provides, inter alia, that before
commencing the demolition work a detailed survey \Tld study shall\be
conducu,"d about the structure to be demolished and, l\hé safety and other
conditions of other buildings in its surroundings. Section 414 provides for

precautions prior to demolition, which also includes that workmen shall be

provided with all necessary safety appliances as specified in this Chapter and

—

G

,7

in Chapter 3 prior to demolition, Scction 4, 1.5 provides for various means of \

(%] CamScanner


https://v3.camscanner.com/user/download

N A S

protection of public and section 4.1.6 imposes duties to set ué sidewalk shed
and afnopies for the safety of the public. Section 4.2.1 provides that the
owner shall generally provide protection against all damages or loss of life
‘and property during demolition.

The qug also provides for /precaulionary measures and protections
against the natural disaster by earthquake. éection 2.5 of Chapter 1 of part 4
of the Code deals with ‘Earthquake Loads’. Section 2.5.1 generally provides
that qiinilnum design earthquake forces for buildings, structures or
components ll\ereoi‘silall be delermine/d 1;1 accordance with the provisions of
this section. Foxr primary framing systems of buildings or structuréé,\ the
design seismic \laleral forces shall be calculated ’e/i‘t’;her by the Equivalent

, ,

} .
State Force Method or by the Dynamic Response Method based on the

criteria set forth in section 2.5.5.1. Overa!! design of buildings and structures

4]

.to resist seismic ground motion and other forces shall comply with the

ara

applicable design requirements given in Chapter 1. .
/ [
Section 1.4/of part 1 of the Code envisages that the Code is also

/ . . . . . . . . .
applicable to the existing buildings if in the oplmon(of the Authority the
( |
‘ \
continuation of the use of any existing building is hazardous to life and

property and such use or occupancy was not legal on the date of

) \
. . / b hY
promulgation of the Code. h S \

~Apart from providing various precautious and protective measures
/ )

against the deaths of construction workers by falls from heights,

clectrocutions, c;ﬁllapsc of trenches and walls, falls of bricks and other

materials, and collapse ol buildings and \)t)hcr structures during construction
| 2

or demolition, the highly voluminous Code consisting 1295 pages also
T | \
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s for construction or

contains extensively detailed provisions and regulation

demolitions of buildings and other structures, and its related other works

inasmuch as for ensuring overall safety and security for the construction

workers, owners and occupiers of the buildings and other structures in its

general, and overall design of

|
o resist earthquake forces including seismic gro

surroundings, pedestrians and the public in

buildings and structures t und

motion, and other forces. Therefore, the application and implementation of

the Code bear a g;;eat public importance. Though‘the Code is legally in

/

\ [ . .
force, the respondents have yet to apply and implement the provisions

N

thereof.
)

The Code itself sets out the mechanism by or through which its

' provisions are to be applied and implemented. Section 2.1 of Chapter 2'of

Part 2 of the Code (Qrganization and Enforcement) directs the Government
3 = \

~

/
n
«to establish

o
H

a new or designate an existing agency responsible for

b

"'nl'orc/emcnt of this Code with a given area of jurisdiction. For the purpose

of ‘administering and enforcing the proyisions of this Code, the code
s '

enforcing agency shall have the authority of the 'Govemme?t and shall be

)
Ireferred to as the Authority.
)
Section 2.1.1 of this Chapter provides that the administrative and

operational chiel of the )/\ulhorily shall be designated as the ‘Building

~

g e v 1y /. . . .
Official’, who shall act on behalf of the Authority. The Building Official

4//'
may designate an employee or employees, who shall carry out the specified
p
_duty and exercise the specilied power of the Building Official. \ -
/L : L ’
7 Section 2.1.2 of this Chapter provides that Small Local Bodices like
// ‘ \
pourashavas and thanas located outside the larger city municipalities and

1

PPN
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\

having insufficient funds for individually carrying out the task of a code
| :
enforcing aggncy may jointly appoint or deéignate, with the approﬁal of the
Authority, a Buildir{g Official, who shall have a jurisdiction over the
combined area of jurisdiction of the concerned local bodies. A
! Section 2.1.3 provides that the Building Qfﬁcial shall appoint such
number of officers, technical assistants, inspectors and other employees as
shail be required for proper administ’ration of the Code and as authorized by
“; ‘, ‘ the Authority. \
Sectjon 2.3 of part 2 provides for a ‘Board of Appeals’ to hear and
decide appeals of orders, decisions or determinations made by the Building
\
/ Official relat’ﬁed to the application and interpretation of the Code.
stion The remaining sections of the said chapter contain elaborate
|

provisions regarding the qualification of the Building Official and other

" employees, powers and duties of the Building Official, violation and

Z 'bgn:l{lics, power to make .Rules, etc.
‘?ﬂq / Thus, Chapter 2 of Part 2‘ Sfthe Code (Organization and Enforcement)
sets out the l;rairlework cénforming to which the Government must establish
the code cnfércin;;‘;\gency in order to apply and implement the Code, but the
Govcxjnmcnt}ms yet to do so. .
( One of the purposes of the Code is to safeguard, within\achievablc
limits, life, limb, health, property and public welfare. \.
Preamble of our Constitution declares that in the Republic, amongst
others, the rule of law and fundamental human rights will be secured for all

3/ A citizens. Article 11 of the Constitution provides, inter alia, for respect for the

.//_ dignity and waorth of the human persons shall be guaranteed. Article 14
i
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18
<P

D

O

envisages that it is a fundamental responsibility of the State to emancipate
backward sections of

the toiling masses — the peasants and workers- and the
\ |

| ; /
the people \from all forms of exploitation. ~ Article 15 also imposes

fundamental responsibilities on the State to secure basic necessities of life,

inclﬁding food, clothing, shelter, education and medical care; the right to
R N 2
\ : \
work, that is the right to guaranteed employment at a reasonable wage
\

having regard to the quality and quantity of work; the right to reasonable

rest, recreation and leisure, and the right to social security, th'a\twls to say,

public assistance in cases of undeserved want arising from unemplqyment,

illness, or disablement, or suffered by widows or orphans or in pld age, or in

other such cases. Article 18 provides that the State shall regafd the raising

of public health as among its

primary duties. Article 20(1) envfsag?s that work is a right, a duty and a

M hatter of honour for every citizen who is capable of working, and everyone

~h AN

" Shall be pﬁid for his work on the basis of the principle “from each according

.
to his abilities to each according to his work’.

/"’ ~ . . . . ‘ \-
Article 31 of the Constitution enshrines that to enjoy protection of

—

law, and to be treated in accordance with law, and only in accordance with "

law, is the inalienable right of every citizen and in particular no action
dclril7cnlal to the I}'ll'c, liberty, body, reputation or property of any person
shall be taken except in accordance with law. A‘rliclc 32 of the Constitution
guarantees that no person shall be deprived of life or pcrson‘al liberty save in

accordance wilh/' law. Therefore the fundamental rights adopted in the light

of the lumlumcnlnl/prlnclplcs of State policy also guarantee that no action

/ \

[/ \
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detrimental to both life and body can be taken except in accordance with

law.

Article 40 of the Constitution | guarantees, amongst other, the

\

fundamental right to lawful profession or occupation.
It also appears from the fundamental principles of State policy and\thc
fundamental rights embodied in the Constitution that workers have been

given special emphasis and safeguard under the Constitution. Therefore, the

provisions and regulations made for ensuring the safety of the construction

worker are consistent with the relevant principles of State policy discussed

above and fundamental rights guaranteed under Articles/31, 32 and 40 of the
A\ |

Constitution.

Article 8(2) of the Co‘hstitution‘(r\enshrines that the ‘Fundamental
Principles of State Policy’ set out in Part 1l of the Constitution shall be

n fundamental to the governance of Bangladesh, shall be applied by the State
\

“h

«in the making of laws, shall be a guide to the interpretation of the

Constitution and of the other laws of the land, and shall form the basis of the
b .

\

AN
work of the State and of its citizens. Though as per the same Article 8(2)

those principles are not judicially enforceable, thereby neither the Sate itself

/ nor(its any employee or citizen is authorised to do or omit to do anything in

contradiction to or even in derogation of any such principles.

But unless and until a safe, healthy and congenial working atmosphere
is ensured for the construction workers by applying and implementing the

Code in construction or demolition ol building and ogher structures,

i
omission/in con(;r:ullctum to or in derogation of the fundamental principles
| \ \
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of State policy and the fundamental rights so far those relate to the

construction workers would continue.

Article 7(1) of the Constitution declares, inter alia, all powers in the
Republic belong to the Reople. Article 21(1) envisages that it is the duty of
every citizen to obserlv; the Constitut‘ion and the laws, to maintain disciplinev‘,“
to perform public duties ahd to prévtect public propenyl and Article 21(2)

i imposes a duty on every person in the service of the Republic to strive at all

. 7 ‘
times to serve the people.

We have already found that the Code was made by exercise of the

\
\ \

‘\
Government’s power under section 18A (1) of the Building Construction
N Act, 1952, and the provisions and regulations contained therein were

7 4
adopted pursuant to section 18A (2) of the Act, and the Code was notified in

the official Gazette on 15.11.2000. Therefore, the Code has force of a law

"inasmuch as the Code Peing made by Government, it is also binding upon
m

the Government and its employees. [
) (

v / Y, \
Code are of great public importance. Therefore, to enforce, apply and

{ \ '
We have also found that the application and implementation of the

implement the dee by establiilling the Code enforging agencies with
rcspective/ixreas of jurisdiction, would be a performance of publi(\duty and
service to the people by the respondents inasmuch as they are required by

y the Code to/do the same. |
In the facts and circumstances, we find that the respondents failed to
Y, ' dischargcﬂlhcir legal duty as réquircd by the Code. Therefore, we find merit

H i . . . ) .
( in the Rule Nisi. Accordingly, the Rule is made absolute. Hence, the

% respondents are directed to- , ‘
|
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/

(a) establish new or designate existing agencies as code

enforcing agency (Authority) with re’spective areas of

/ | — jurisdiction for enforcement of the Bangladesh National

Building Code, 2006 throughout the country in accordance

| - with the provisions of - Chapter 2 (Organisation and

Enforcement) of Part 2 of the Code within 01 (one) year

from the date of receipt of this judgement.
\ | ' (b) de‘signate, in the meantime, RAJUK and the respective
N Uﬁﬁayzm Katripaksha (Development Authokrity) of all

other /Municipality Corporations as the respective code

enforcing agency (Autlmrity\) for enforcement of the Code

within 03 ’(v;hfce); months fr(;m the date of receipt of this
judgement;v
(c) ‘s/ecure immediatel‘y compliance with the safety and
- 2 l security provisions of the Code at evé& level of

construction or demolition of  buildings and other

structures;

/

(d) submit progress reports to this Court in compliance with

( | the preceding direction Nos. (a), () and (c) at the end of
"every 03 (three) months from the date of receipt ofi this

\

judgment. (

The prospective code enforcing agencies (Authorities) after
. A :
being established or clcmgn\alcd in accordance with above direction
[ N \
Z 1 .~ Nos. (a) and (b) shall also submit reports on their organi\sa‘tional and )

/

/
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operational development to this Court at the end of every 03 (three)

months.
This Writ Petition shall be deemed to be a writ of continuous

mandamus so that this Court may monitor and supervise whether the Code is
\

\

being expeditiously, justly and properly implemented, and observed
consistently or not and pass such order or orders as this Court may seem fit
and proper in this regard from time to time.

Lc‘t a copy of this judgment be served on each of the respondents as
well as on the Secretary of the Government in the Ministry of Local
Government, Rural Development and Co-Operatives by a special messenger
of llx§ Court at the cost ol‘\‘ the office immidiately for information and
compliance with the same.

However, there would be no order as to costs.

\
Gobinda Chandra Tagore
Syed Mahmud Hossain, J:

/ - Tagree.

) , _% ( ’ Syed Mahmud Hossain
I'ype by: Nurun ahar

2,11.2011 !
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