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High Court direction to amend all educational forms through using the name of the father or mother or legal
guardian of students for ensuring the right to education of all

On 24 January 2023, the Hon'ble High Court passed a judgment that all educational forms which required both
the parents' names can now be filled in using either the father, or the mother, or the legal guardian's name. The
Court also directed the Ministry of Education, and all Education Boards to take necessary steps to amend all
forms in light of this judgment. This landmark judgment delivered on International Education Day is critical for
ensuring access to education for all. On the occasion of the International Education Day 2023, the United
Nations Secretary General, Antdnio Guterres said, "[L]et's deliver education systems that can support equal
societies, dynamic economies and limitless dreams of every learner in the world".A division bench comprising
Hon'ble Justice Naima Haider and Hon'ble Justice Md. Khairul Alam pronounced this judgment. The Court also
made the Rule Absolute which was given by the High Court on 3 August 2009. The court delivered this judgment
in Writ Petition No. 5343/2009 regarding the recognition of the mother as the guardian of the child.

It may be noted that information on various newspapers published in April 2007 brought to light that a young
girl who was an SSC candidate of the Board of Secondary and Higher Secondary Education, Thakurgaon, Rajshahi
was refused the admit card to participate in the SSC examination due to her inability to fill in the father's name
in her 'Student Information Form'. The girl grew up in the love and affection of her mother, after the father left
without giving any recognition to her and her mother.

On 2 August 2009, three human rights and women'’s rights organisations, Bangladesh Legal Aid and Services
Trust, Bangladesh Mahila Parishad, and Naripokkho jointly filed this Public Interest Litigation on demand to
establish the recognition of the mother as the guardian of the child.

On 3 August 3 2009, a bench comprising Hon'ble Justice Syed Refaat Ahmed and Hon'ble Justice Moinul Islam
Chowdhury issued a Rule upon the respondents to show cause as to why the action and practice of requiring a
candidate for SSC and HSC examinations to be identified on the basis of both the parents in the Student
Information Forms for SSC and HSC examinations, and the refusal to issue registration cards to candidates who
do not complete both fields in the forms should not be declared arbitrary, discriminatory, and/or
unconstitutional. The court further directed Respondent No. 1 (Ministry of Education) to provide a report within
three weeks on which of the various Boards of Education required candidates to provide mandatory information
regarding both the father and mother’s names prior to receiving registration cards for admission to the SSC
examinations and what course of action they pursue should an otherwise eligible candidate fail to provide his
or her father’s identity.

On 6 June 2021, BLAST presented information relating to the case before the court on behalf the petitioners. It
noted that children of sex workers, surrogate mothers, rape survivors, abandoned by their fathers, and born
through IVF (in vitro fertilization) technology faced obstacles including in obtaining birth certificates, getting
admissions in educational institutions, obtaining national IDs, and securing an employment for their survival
due to their inability to disclose the identity of their father.
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It further identified that the requirement to mention the father's name in all fields including education
contravenes Articles 15 (a) (provision of basic needs), 28 (4) (discrimination on grounds of religion, etc.), 31
(right to protection of law), 32 (protection of right to life and personal liberty), and 40 (freedom of profession
or vocation). It has been a practice of the Boards of Education empowered under the law to regulate
examinations, and regulate and decide all administrative matters, to require both the parents’ names for
completion of the forms to sit for the SSC and HSC examinations despite there being no such requirement under
law.

Senior Advocate Sara Hossain said, “[W]e are delighted the High Court has given this significant judgment to
remove a gender discriminatory practice and to take forward recognition of the right of every person to an
identity and to education. It is a fitting if overdue step to take forward the promise of gender equality in our
constitution - especially to ensure digital Bangladesh is gender inclusive.”

Maleka Banu, General Secretary, Bangladesh Mahila Parishad said, “[D]espite there being no specific legal
provision for mandatorily mentioning the father’s name, children without identified parents were deprived of
education for so long. | hope, it will be possible to ensure right to education for all children, and eliminate
discrimination in guardianship through the fair implementation of this breakthrough judgment.

Kamrunnahar, member, Naripokkho in expressing her opinion, said, “[I]n the fight to establish the mother's right
of guardianship over their child, we must be more active in ensuring the effective application of today's
achievement.”

Advocate Aynunnahar Siddiqua, (Advocate, Bangladesh Supreme Court and Panel Lawyer, BLAST) said,
“[T]hrough this judgment, the constitutional right to education of any child without parental identity has been
secured”. She called upon all concerned authorities including the Ministry of Education to take speedy necessary
steps for the proper implementation of this judgment.

Senior Advocate Sara Hossain, Advocate Aynunnahar Siddiqua, Advocate S M Rezaul Karim and Advocate Ayesha
Akhtar conducted the case on behalf of the petitioners. Deputy Attorney General Amit Das Gupta appeared for
the state.

For further information:
communications@blast.org.bd

Head Office: YMCA Development Center | 1/1 Pioneer Road | Kakrail | Dhaka-1000 | Bangladesh
T: +88 02 8391970-72 | F: 880-2-8391973 | E: mail@blast.org.bd | W: www.blast.org.bd | H: 01715 220220


mailto:communications@blast.org.bd

