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SC upholds reform of CrPC sections for arrest, quizzing  

May 24, 2016 10:35 am·0 CommentsViews: 22  

New Age Online  

 

The Supreme court on Tuesday upheld a High Court order that asked for the reform of the 

provisions of arrest without warrant and interrogation on remand under sections 54 and 167 

of the CrPC. 

A four-member bench of the Appellate Division, headed by Chief Justice SK Sinha, passed 

the order, reports United News of Bangladesh. 

Barrister Sara Hossain, lawyer of Bangladesh Legal Aid and Services Trust (BLAST), said 

the court rejected the appeal of the state and will issue some guidelines in the full judgment. 

The Appellate Division also upheld the 15 directives of the HC. 

The court also said sections 54 and 67 of the CrPC are contradictory with sections 31, 33, 35. 

Earlier on May 17, observing that any arrest by law enforcers in plainclothes is alarming, the 

Supreme Court said the law enforcers will have to be in uniform while arresting anyone. 

A four-member bench of the Appellate Division, headed by Chief Justice SK Sinha, came up 

with the observation after hearing a petition filed by the state. 

The court fixed May 24 for passing an order on the petition. 

On March 22, the Supreme Court started hearing the petition filed by the state against the HC 

order. 

Earlier on January 20, the Appellate Division asked the government what steps had been 

taken regarding the HC guideline. 

The SC directed the government to submit a progress report in this regard. 

In 1998, Assistant Commissioner Akram Hossian of the Detective Branch of police arrested 

Shamim Reza, a student of Independent University, under section 54 of the CrPC. 

The student died in police custody later. 

As Bangladesh Legal Aid and Services Trust filed a writ petition with the HC in 2003, the 

court asked the government to take steps to amend the relevant sections of the CrPC. 

The court also gave 15 directives for amending it. 

In 2004, the then four-party alliance government filed an appeal against the HC verdict. 
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SC upholds reform of CrPC Sections 54, 167 
The Supreme Court (SC) on Tuesday upheld a High Court order that asked for the reform of 

the provisions of arrest without warrant and interrogation on remand under sections 54 and 

167 of the CrPC. 

 

A four-member bench of the Appellate Division, headed by Chief Justice SK Sinha, passed 

the order. 

 

Barrister Sara Hossain, lawyer of Bangladesh Legal Aid and Services Trust (BLAST), said 

the court rejected the appeal of the state and will issue some guidelines in the full judgment. 

 

The Appellate Division also upheld the 15 directives of the HC. 

 

The court also said sections 54 and 67 of the CrPC are contradictory with sections 31, 33, 35. 

 

Earlier on May 17, observing that any arrest by law enforcers in plainclothes is alarming, the 

Supreme Court said the law enforcers will have to be in uniform while arresting anyone. 

 

A four-member bench of the Appellate Division, headed by Chief Justice SK Sinha, came up 

with the observation after hearing a petition filed by the state. 

 

The court fixed May 24 (Today) for passing an order on the petition, according to a news 

agency report. 
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SC rejects State’s appeal on Sections 54, 167 

 

Samakal Correspondent 

The Supreme Court has rejected the appeal of the State against a High Court verdict on the 

application of the Sections 54 (arrest under suspicion) and 167 (interrogation under remand) 

of the Criminal Procedure Code. 

  

A four-member bench of the Appellate Division headed by Chief Justice Surendra Kumar 

Sinha passed the order on Tuesday morning. 

  

Meanwhile, in its verdict, the apex court has said that it will give a guideline on how to apply 

these two sections. 

http://www.samakal.net/2016/05/24/5944


 

Earlier on May 17, observing that any arrest by law enforcers in plainclothes is alarming, the 

Supreme Court said the law enforcers will have to be in uniform while arresting anyone. 

 

The court fixed May 24 (Tuesday) for passing an order on the petition. 

 

On March 22, the Supreme Court started hearing the petition filed by the state against the HC 

order. 

 

Earlier on January 20, the Appellate Division asked the government what steps had been 

taken regarding the HC guideline and directed to submit a progress report in this regard. 

 

Police arrested Shamim Reza Rubel, a student of Independent University, from Dhaka’s 

Shiddeswari area in 1998. Latter, he died at the detectives’ office at Minto Road on July 23 

that year in police custody. 

 

In the year 1998 Bangladesh Legal Aid and Services Trust (BLAST) filed a writ petition 

following the incident.  Following the petition, the High Court ruled upon the government on 

November 21. 

 

On April 7, 2003, after hearing, the HC gave specific recommendations and 15 point 

directions to the government including the amendment of the arrest and remand as per the 

sections 54 and 167. 

 

The then four-party BNP government appealed with the Appellate Division seeking a stay on 

the HC verdict. 

 

On August 2 in 2003, the Appellate Division accepted the government’s leave to appeal. 

 

However, the Appellate Division did not stay the HC’s directions. So, the government filed 

the appeal on the ground of acceptance of leave to appeal in 2004. 

 

Sections 54 (arrest under suspicion) and 167 (interrogation under remand) of the Criminal 

Procedure Code (CrPC) of 1898 empower police to nab any person under suspicion and 

interrogate any accused on remand. 
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SC uphold HC’s order on arrest without warrant, quizzing 

24 May 2016, 09:58 | Update: 24 May 2016, 14:39 

NTV Online 

 

Dhaka: The Appellate Division has upheld a High Court order asking for the implementation 

of a 15-point guideline for the reform of the provisions of arrest without warrant and 

interrogation on custody under sections 54 and 167 of the Code of Criminal Procedure 

(CrPC). 

A four-member Appellate Division bench headed by Chief Justice Surendra Kumar Sinha 

issued the order on Tuesday. 

The other members of the bench are Justice Syed Mahmud Hossain, Justice Hassan Foyez 

Siddique, and Justice Mirza Hossain Haider. 

The Attorney General, and Additional Attorney General Murad Reza represented the state 

while Barrister M Amir-ul Islam stood for the petitioner. 

Barrister Sara Hossain, lawyer of Bangladesh Legal Aid and Services Trust (BLAST), said 

the court rejected the appeal of the state and will issue some guidelines in the full judgment. 

The Appellate Division also upheld the 15 directives of the HC. 

The court also said sections 54 and 67 of the CrPC are contradictory with sections 31, 33, 35. 

Earlier on 17 May, SC fixed 24 May for passing an order after hearing a petition filed by the 

state against the HC’s order. 

Pointing at Attorney General Mahbubey Alam, the Chief Justice said, ‘The High Court issued 

guidelines about arrest without warrant and interrogation. But, you didn’t even implement 

one guideline although 13 years have elapsed.’ 

http://en.ntvbd.com/bangladesh/23103/SC-uphold-HC%E2%80%99s-order-on-arrest-without-warrant-quizzing/print
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Describing the Code of Criminal Procedure as a colonial law, the Chief Justice said Malaysia 

brought changed to it in 1970. 

‘Neighbouring India has also amended the law following the footprint of Malaysia. But we 

couldn’t do it yet.’ 

Amir-ul Islam said the two sections concerned are contradictory to the fundamental rights 

enshrined in the Constitution. ‘We’ve urged the court to uphold the High Court order.’ 

The Attorney General said the High Court directives are not suitable considering the social 

circumstance of the country. 

On 22 March the Supreme Court started hearing the petition filed by the state against the 

High Court order. 

Earlier on 20 January, the Appellate Division asked the government what steps had been 

taken regarding the HC guideline. 

The SC directed the government to submit a progress report in this connection. 

Earlier in 1998, assistant commissioner of the Detective Branch (DB) of police Akram 

Hossian arrested Shamim Reza, a student of Independent University, under section 54 of the 

CrPC. The student died in police custody later. 

As Bangladesh Legal Aid and Services Trust filed a writ petition with the High Court in 

2003, the court asked the government to take steps to amend the relevant sections of the 

CrPC. The court also gave 15 directives for amending it. 

In 2004, the then four-party alliance government filed an appeal against the HC verdict. 
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Verdict on legality of sections 54, 167 next week  

Ashif Islam Shaon  

The Supreme Court will deliver its verdict on May 24 on an appeal challenging the High 

Court directives on arrest and remand of someone without any warrant under sections 54 and 

167 of the Code of Criminal Procedure. 

A four-member bench of the Appellate Division led by Chief Justice Surendra Kumar Sinha 

fixed the date yesterday after recording the second day's hearing on the appeal. 

Attorney General Mahbubey Alam and Deputy Attorney General Murad Reza represented the 

state while Barrister Amir-Ul Islam stood for the petitioner. 

Murad Reza told reporters that the Appellate Division would decide whether the High Court 

directives given in 2003 would remain effective or not. 

The petitioner's lawyer told the court that the law enforcers do not follow the guidelines 

putting the detainees in an unsafe situation. He also said that custodial deaths could be 

stopped if the directives were implemented. 

According to the case, private university student Shamim Reza died in the DB police custody 

at its Minto Road office on July 23, 1998 following his arrest from Siddheshwari in Dhaka 

under section 54. 

The incident drew much criticism at that time. A judicial body formed over the death of 

Shamim recommended that the two sections of the CrPC be amended. 

As the recommendations were not implemented, Bangladesh Legal Aid and Services Trust 

(BLAST) filed the writ petition the same year. Following this, the High Court ruled upon the 

government on November 21. 

On April 7, 2003,the High Court gave 15 point directives to the government including those 

related to arrest and remand of persons, and asked it to implement the directives within six 

months. 

The court asked the government to follow the directives before amending the law. But the 

then government appealed with the Appellate Division seeking a stay order on the High Court 

verdict. 

On August 2 the same year, the Appellate Division accepted the government’s leave to 

appeal. Since the Appellate Division did not put a stay on the High Court's directives, the 

government filed the appeal on the ground of acceptance of the leave to appeal. 

http://www.dhakatribune.com/bangladesh/2016/may/18/verdict-legality-sections-54-167-next-week
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Sections 54 (arrest under suspicion) and 167 (interrogation in remand) of the CrPC of 1898 

empower the police to detain any person under suspicion and question any accused in 

remand. 

The High Court said that the police must not arrest anyone under section 54 to put him/her 

into detention. They will show their identity cards while arresting the person and must inform 

the person about the reason behind the arrest within three hours. 

Moreover, the law enforcers will inform the relatives of the detainee within an hour of the 

arrest through telephone or a messenger. The detainee will be allowed to meet a and relatives 

for legal assistance. 

If the police want to quiz the person in custody, they will need to take permission from a 

magistrate while the interrogation must take place in a glass-made room inside the prison. 

The relatives and lawyers of the detainee can be presented outside the room. 

The detainee must be checked by a doctor before and after the interrogation, the High Court 

said. 

If the arrestee alleges physical torture during the interrogation, the magistrate will form a 

medical board promptly to check his/her health condition. If the allegation is found to be true, 

the magistrate will take action against the police members responsible under section 330 of 

the CrPC.  

- See more at: http://www.dhakatribune.com/bangladesh/2016/may/18/verdict-legality-

sections-54-167-next-week#sthash.M5WJkhJP.dpuf 
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SC upholds directives on arrest, quizzing  

Lawyers welcome judgement: Govt to follow guidelines  

Published at: 25th-May-2016       Readers ( 54 )   0 Comments 

Comments 

Share your thought 

Staff Reporter  :The Appellate Division of the Supreme Court on Tuesday upheld a High 

Court directive that asked for reform of the provisions of arrest without warrant and 

interrogation on remand Under Sections 54 and 167 of the Code of Criminal Procedure 

(CrPC).It rejected the appeal filed by the state against a HC order that had issued some 

directives on the sections 54 and 167 of the CrPC, which allows law enforcers to arrest 

people without any warrant and grill them in custody, respectively.The appeal court said that 

it would give a guideline on how to apply these two sections (54 and 167).  A four-member 

bench of the Appellate Division headed by Chief Justice Surendra Kumar Sinha passed the 

short order, saying the appeal is dismissed but there would be some modifications. The 

Appellate Division also upheld the 15 directives of the High Court. It also said sections 54 

and 67 of the CrPC are contradictory with sections 31, 33, 35.Talking to journalists at the 

court premises, senior jurist Dr Kamal Hossain said the Appellate Division just upheld the 

15-point directive issued earlier by the High Court on arrest Under the Section 54 and remand 

Under Section 167 of the CrPC. "It seems we are entering the 21st Century from the 19th 

Century. We would know about it in details once the full judgement is released," he said. 

 Barrister Sara Hossain, a lawyer of Bangladesh Legal Aid and Services Trust (BLAST), said 

the court rejected the appeal of the state and will issue some guidelines in the full 

judgment."It (judgment) has given the (High Court) instruction a binding effect," she 

said.Barrister M Amir-Ul Islam, another senior lawyer talking to journalists at the court 

premises said, the Appellate Division never stayed the 15-point directive of the High Court. 

"After the dismissal of the state appeal, now it becomes the duty of the law enforcement 

agencies to obey those directives. They have to do this for the sake of rule of law," he said. 

Eminent lawyer Swadhin Malik termed the verdict as 'welcome judgement' saying, this 

judgement affirms our development into a middle-income country."The difference between a 

least developed country and a middle-income country is that law enforcing agencies abide by 

law. This judgement direct law enforcing agencies to operate within law while arresting or 

interrogating on remand," in his instant reaction he told The New Nation yesterday 

afternoon.     Meanwhile, Home Minister Asaduzzaman Khan Kamal in his instant reaction 

on Tuesday said action will be taken upon abuse of Section 54 of the CrPC.He urged the law 

http://thedailynewnation.com/news/94638/sc-upholds-directives-on-arrest-quizzing.html/#commentsdv


enforcement agencies to follow the HC order during arrest and interrogation under the 

Sections 54 and 167 of the CrPC."There is no chance to misuse the law. If anyone misuses 

the law, we will take departmental action against them. Every person has to follow the 

directives of the apex court," he told this to journalists at his secretariat office.He said after 

receiving the copy of the judgment, we will follow the guidelines.  "The law enforcement 

agencies will have to follow the rules while they will arrest someone or put them on remand 

Under the Sections 54 and 167 of the CrPC," Asaduzzaman said. Responding to a question 

that the law enforcement agencies did not follow the guidelines, the Home Minister said this 

is not correct. He said order has been given to the plainclothes police to use ID cards while 

they will conduct drive for an arrest.Attorney General Mahbubey Alam said after obtaining 

full verdict the government will take the next step."In line with present social situation, the 

court will give its judgement," he told journalists.     The 15 directives are: 1. Police must not 

arrest anyone Under the Section 54 to put him/her into detention; 2. Police shall show their 

identity cards while arresting the person; 3. Police shall write down the reason behind the 

arrest on a separate document; 4. If police finds injury marks on the body of an arrestee, they 

must write down the cause of that mark and take him to hospital for treatment and must bring 

doctors certificate; 5. Police have to inform the arrestee the reason for his/her arrest within 

three hours of his detention;6. They must inform relatives of a person arrested anywhere 

outside his/her house or workplace within an hour of the arrest through telephone or a 

messenger; 7. The detainee shall be allowed to meet and consult lawyers of his/her choice 

and relatives for legal assistance; 8. If law enforcers want to quiz the person in custody for 

the second time, they must need to take permission from a magistrate and the interrogation 

must take place in a glass-made room inside the prison; relatives and lawyers of the detainee 

can be present outside the room;  9. The detainee must be checked by a doctor before and 

after the interrogation;  10. If necessary information is not found during interrogation in jail, 

the investigation officer, with the permission from the magistrate, can interrogate the detainee 

maximum three days in police custody; 11. The detainee shall be examined by a physician 

before and after the interrogation; 12. If the detainee alleges physical torture during 

interrogation, the magistrate shall form a Medical Board to check his/her health condition. If 

the allegation is found to be true, the magistrate shall take action against the law enforcers 

responsible Under the Section 330 of the CrPC.13. If the arrestee dies in police custody or in 

jail, the matter shall be informed to a magistrate instantly; 14. Magistrate shall order 

investigation into the death in police or jail custody and an autopsy shall be conducted on the 

body; 15. If the probe finds that a person really died in police or jail custody, then the 

magistrate acting on the allegation lodged by the relatives of the dead, shall order 

investigation.On May 17, the Supreme Court observed that any arrest by law enforcers in 

plainclothes is alarming, saying the law enforcers will have to be in uniform while arresting 

anyone.On that day the apex court set Tuesday (May 24) to pass its order in the matters after 

concluding hearing from both the state and the petitioner. Attorney General Mahbubey Alam 

and additional attorney general Murad Reza moved for the state appeal at the court.Earlier on 

March 22, the Supreme Court started hearing the petition filed by the state against the High 

Court order. On January 20, the Appellate Division asked the government what steps had 

been taken regarding the HC guideline. It also directed the government to submit a progress 

report in this regard. It may be mentioned that in 2004, the then four-party alliance 

government filed an appeal against the HC verdict. In 1998, Assistant Commissioner Akram 

Hossain of the Detective Branch (DB) of police arrested Shamim Reza, a student of 

Independent University, under section 54 of the CrPC. The student died in police custody 

later.As BLAST filed a writ petition with the High Court in 2003, the court asked the 

government to take steps to amend the relevant sections of the CrPC. It also gave 15 

directives for amending it. 
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Arrest, Detention, Remand  

No more blanket powers for cops  

SC upholds HC verdict; 4 laws need to be amended for safeguarding people's fundamental 

rights  

 

This photo taken on June 1, 2007, shows victims of mass arrests, made under section 54, 

being taken out of a Dhaka court. Photo: File  

Shakhawat Liton and Ashutosh Sarkar  

The police have finally lost the century-old wide discretionary powers concerning arrest, 

detention in custody and remand, as the Supreme Court yesterday upheld a High Court 

verdict against the arbitrary use of their sweeping authority. 

The HC verdict delivered on April 7, 2003 asked the government to amend some provisions 

of the Code of Criminal Procedure (CrPC) of 1898, which provided the police with the 

controversial powers, for their inconsistency with the constitution. 

In its full verdict, the court outlined some recommendations for making changes to the 

provisions. 

It also made proposals for bringing amendments to three other laws for safeguarding people's 

liberty and fundamental rights guaranteed by the constitution. They are Penal Code 1860, 

Police Act 1861 and Evidence Act 1872. 



The HC verdict said the amendments are required to limit the arbitrary use of powers by the 

police and magistrates in relation to arrest and remand and to take necessary steps in case of 

custodial death.  

The HC issued a 15-point directive and asked the government to comply with it immediately 

to stop police from making arbitrary arrests on suspicion and torturing arrestees on remand. 

The directives, according to the HC verdict, are needed to be followed until the relevant laws 

are amended. 

The HC delivered the landmark judgment following a write petition filed by a group of 

human rights organisations and individuals after the tragic death of Shamim Reza Rubel, a 

student of Independent University, in police custody on July 23, 1998. 

But the then BNP-led government opted to file an appeal against the verdict. 

The AL-led government has followed the same path and pursued the appeal.   
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SC upholds HC verdict on arrest, detention 

Minister orders to follow court verdict 

The Appellate Division on Tuesday upheld an earlier High Court verdict restricting 

the arrest and detention of people under Sections 54 and 167 of Criminal Procedure 

Code (CrPC), rejecting an appeal by the state, reports BSS. "Dismissed," Chief Justice 

Surendra Kumar Sinha pronounced rejecting the state appeal challenging the 2003 

High Court verdict asking the government to amend the two CrPC sections that 

allow police to arrest someone on suspicion without warrant and detain him for a 

period of 15 days with a magisterial approval. The four-member apex court panel 

led by the chief justice, however, said it was issuing the judgment with some 

modifications in the High Court verdict which would be detailed later under a 

guideline to be issued by the Appellate Division itself. The intervention of the higher 

judiciary on the two sections of the age-old criminal procedure code came on a writ 

petition filed by rights group Bangladesh Legal Aid as Services Trust (BLAST) in 

view of non-compliance of a judicial commission report centring a death in police 

custody in 1998. The then Awami League government had constituted the 

commission led by Justice Habibur Rahman Khan following the 1998 murder of a 

private university student Rubel in police custody after his arrest under section 54 

and detention under 167. The April 7, 2003 High Court verdict had asked 

authorities concerned to amend the provisions of arrest and remand under the 

sections 54 and 167, within subsequent six months while it simultaneously issued 

an interim 15-point guideline to regulate the arrests and detention under those two 

sections. But instead of complying with verdict the subsequent BNP-led four-party 

coalition government challenged the High Court decision in 2004 and the Appellate 

Division accepted the leave to appeal. The apex court its verdict, however, did not 

stay the directives issued by the High Court, a usual practice after accepting such 

leave petitions. Attorney General Mahbubey Alam said the government would take 

steps regarding arrest without warrant and detention in line with the Appellate 

Division judgment and the guideline, once it was released in writing. "I hope the 

apex court would release its judgment taking the present social reality into 

consideration," he told newsmen at his office after the brief verdict was pronounced. 

But, he said, the reality does not always allow police to arrest the accused after 

filing the cases in advance and that is why the law enforcement agencies seek to use 

the Section 54 so the culprits do not get scopes to flee. "In the case of Bacchu 

Razakar, the accused fled the country while preparedness was underway to file a 

case against to expose him to justice for committing crimes against humanity (in 

1971)," Alam said. Senior lawyer and jurist Dr Kamal Hossain who earlier moved 

the writ for BLAST, welcomed the today's apex court verdict. "The apex court just 

upheld the 15-point directive issued earlier by the High Court . . . We would know 

about it in details once the full judgement is released," he said. Another senior 

http://www.newstoday.com.bd/index.php?option=details&news_id=2443295&date=2016-05-25
http://www.newstoday.com.bd/index.php?option=details&news_id=2443295&date=2016-05-25


lawyer Barrister M Amir-Ul Islam commented that in a landmark decision the apex 

court went beyond the usual practice as it did not stay the 15-point High Court 

directive while granting the leave to appeal petitions. "Now (after the verdict) it 

becomes the duty of the law enforcement agencies to obey those directives. They 

have to do this for the sake of rule of law," he said. The April 7, 2003, directive of the 

High Court debarred police from arresting one under the Section 54 and to keep 

him or her in detention. Under the High Court guideline regarding the arrest of a 

suspect, police must show ID card to the suspect at the time of arrest; point out 

reasons of arrest in writing for documentation; point out if injury marks are found 

on suspect's body and the arrestee must be brought to a hospital for treatment and 

police also must secure doctors certificate about the injury. In line with the 

guidelines, after the arrest: police must explain the suspect the reasons of his or her 

arrest within three hours; must inform the suspect's relatives in an hour of the 

arrest if he/she is detained from outside his/her house or workplace through 

telephone or a messenger. Under the other directives under the guideline the 

detainee must be allowed to meet and consult lawyers of his/her choice and 

relatives and police must obtain a magisterial permission if they want to quiz the 

detained suspect in custody for the second time. The interrogation too, must take 

place in a transparent glass-walled room inside the prison while the suspect's 

relatives and lawyers must be allowed to remain present outside the room while the 

detainee must be checked by a doctor before and after the interrogation. If 

necessary information is not found during interrogation in jail, the investigation 

officer, with the permission from the magistrate, can interrogate the suspects for a 

period of maximum three days in police custody but again their health condition 

must be checked by doctors before and after the interrogation . The guideline said if 

the detainee alleges physical torture during interrogation, the magistrate must 

form a medical board to check his/her health condition and if the allegation 

appears true, the magistrate must take punitive action against the policemen 

responsible under the Section 330 of the CrPC. If the arrestee dies in police custody 

or in jail, police must inform the matter instantly to a magistrate who will order 

investigation into the death in police or jail custody. If the probe finds that a person 

really died in police or jail custody, the magistrate will order an investigation 

responding to the allegations. UNB adds: Home Minister Asaduzzaman Khan Kamal 

urged the law enforcement agencies to follow the High Court order during arrest 

and interrogation under the sections 54 and 167 of the CrPC. "If anyone misuses the 

law, we will take departmental action against them," said the minister to reporters 

at the secretariat on Tuesday immediately after an order of the Supreme Court 

which upheld an HC order that asked for the reform of the provisions of arrest 

without warrant and interrogation on remand under sections 54 and 167 of the 

CrPC. "After receiving the copy of the judgment, we will follow the guidelines," 

added the minister while responding to the reporters. He also said there is no 

chance to misuse the law. The law enforcement agencies will have to follow the 

rules while they will arrest someone or put them on remand under the sections 54 

and 167 of the CrPC. Responding to a question that the law enforcement agencies 

did not follow the guidelines, the minister said this is not correct. They will follow 

the guidelines, said the minister, adding order has been given to the plainclothes 



police to use ID cards while they will conduct drive for an arrest. The Supreme Court 

on Tuesday upheld a High Court order that asked for the reform of the provisions of 

arrest without warrant and interrogation on remand under sections 54 and 167 of 

the CrPC.  
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SC upholds HC verdict on sections 54, 167 

Update: 11:04am on Tuesday 24th May 2016 BDT 

 

Ittefaq Report 

The Supreme Court has upheld the High Court verdict on arrest and remand of someone 

without any warrant under sections 54 and 167 of the Code of Criminal Procedure. 

A four-member bench of the Appellate Division headed by Chief Justice Surendra Kumar 

Sinha gave the verdict on Tuesday morning dismissing an appeal filed by the government 

challenging the HC verdict. 

The court will also issue some guidelines in the full judgment, said Barrister Sara Hossain, 

lawyer of Bangladesh Legal Aid and Services Trust (BLAST). 

The Appellate Division also upheld the 15 directives of the HC. 

The court also said sections 54 and 67 of the CrPC are contradictory with sections 31, 33, 35. 

http://www.clickittefaq.com/sc-upholds-hc-verdict-sections-54-167/


On May 17, mentioning any arrest by law enforcers are alarming, the Supreme Court said the 

law enforcers will have to be in uniform while arresting anyone. 

The court came up with the observation after hearing a petition filed by the state and fixed 

May 24 for the order on the petition. 

On March 22, the Supreme Court started hearing the petition filed by the state against the HC 

order. 

In 1998, Detective Branch (DB) of police arrested Shamim Reza, a student of Independent 

University, under section 54 of the CrPC, who died in police custody later. 

In 2003, Bangladesh Legal Aid and Services Trust filed a writ petition with the HC. 

The court asked the government to take steps to amend the relevant sections of the CrPC and 

gave 15 directives in this regard. 

Later on 2004, the then four-party alliance government filed an appeal against the HC verdict. 
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Supreme Court rejects State’s appeal on CrPC Sections 54, 167 

  Senior Correspondent,  bdnews24.com  

Published: 2016-05-24 10:42:48.0 BdST Updated: 2016-05-24 12:16:31.0 BdST  

  

The Supreme Court has turned down the appeal of the State against a High Court 

verdict on the application of the Sections 54 and 167 of the Criminal Procedure Code. 

<a 

href='http://revive.bdnews24.com/www/delivery/ck.php?n=a298e53f&amp;cb=INSERT_RA

NDOM_NUMBER_HERE' target='_blank'><img 

src='http://revive.bdnews24.com/www/delivery/avw.php?zoneid=183&amp;cb=INSERT_RA

NDOM_NUMBER_HERE&amp;n=a298e53f' border='0' alt='' /></a>  

The appeal court has said it will give a guideline on how to apply these two sections, which 

provide for arrest without warrant and interrogation in custody respectively. 

A four-strong bench headed by Chief Justice SK Sinha delivered the verdict on Tuesday. 

The High Court in the verdict on Apr 7, 2003 ordered the government to amend the two 

sections in six months. 

It also gave the government several instructions to be followed in the application of the 

sections before the amendment was made. 

http://bdnews24.com/bangladesh/2016/05/24/supreme-court-rejects-states-appeal-on-crpc-sections-54-167
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The High Court order came on a writ petition by Bangladesh Legal Aid and Services Trust 

(BLAST) which sought the implementation of the recommendations of a judicial committee 

that investigated the death in custody of Independent University student Shamim Reza 

arrested under the Section 54. 

The Appellate Division granted the State’s leave to appeal petition in 2004 against the High 

Court verdict but did not stay it. 

Lawyers said the High Court instructions stood effective following the latest verdict. 

Referring to the High Court verdict which also ruled parts of the Section 54 and 176 as being 

contradictory to the Constitution, Tuesday’s judgment said the Appellate Division would give 

a guideline on how to apply the sections. 

After the verdict was pronounced, lawyer for the writ petitioner Sara Hossain said, “It 

(judgment) has given the (High Court instruction) a binding effect.” 

Expressing his satisfaction with the verdict, renowned lawyer Dr Kamal Hossain said, “It 

seems we are entering the 21st century from the 19th century.” 

Attorney General Mahbubey Alam and Additional Attorney General Murad Reza represented 

the State at the hearing. 

The High Court instructions 

a. Law enforcers must not arrest anyone under the Section 54 to put him/her into 

detention. 

b. They shall show their identity cards while arresting the person. 

c. They shall inform the person of the reason behind the arrest within three hours. 

d. They must inform relatives of a person arrested anywhere outside his/her house or 

workplace within an hour of the arrest through telephone or a messenger. 

e. The detainee shall be allowed to meet lawyers and relatives for legal assistance.    

f. If law enforcers want to quiz the person in custody, they must need to take 

permission from a magistrate and the interrogation must take place in a glass-made 

room inside the prison. Relatives and lawyers of the detainee can be present outside the 

room. 

g. The detainee must be checked by a doctor before and after the interrogation. 

h. If the detainee alleges physical torture during interrogation, the magistrate shall form 

a medical board to check his/her health condition. If the allegation is found to be true, 

the magistrate shall take action against the law enforcers responsible under the Section 

330 of the CrPC. 
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Dhaka: The Appellate Division of the Supreme Court has upheld the High Court's 15-point 

directives regarding Section 54 (arrest under suspicion) and Section 167 (interrogation under 

remand) of the Criminal Procedure (CrPC). 

 

A four-member Appellate Division bench headed by Chief Justice S.K. Sinha issued an order 

in this regard on Tuesday morning. Other members of the bench were Justice Syed Mahmud 

Hossain, Justice Hasan Fayez Siddiqui and Justice Mirza Hossain Haider. 

 

However, the court also said it would deliver a full-fledged judgement with some guidelines 

in this regard. 

 

Earlier on May 17 last, the Appellate Division fixed today (Tuesday) for delivering the 

judgement after hearing the state's appeal challenging the High Court order. 

 

At one stage of the hearing, Justice SK Sinha told Attorney General Mahbub-e-Alam that 

there were some specific guidelines in the High Court order regarding arrest without warrant 

and questioning under remand. The government has not followed even one of the directives 

though 13 years have passed following the High Court order. 

 

Attorney General Mahbub-e-Alam and Additional Attorney General Murad Reza stood on 

 

http://www.newsbangladesh.com/english/details/14616


behalf of the state, while Barrister Amir-ul-Islam appeared on behalf of the writ petitioner. 

He was assisted by Advocate Idrisur Rahman and Barrister Sarah Hossain. 

 

Sections 54 (arrest under suspicion) and 167 (interrogation in remand) of the CrPC of 1898 

empower the police to detain any person under suspicion and question any accused in 

remand. 

 

It may be mentioned that Shamim Reza Rubel, an Independent University student, was 

arrested by the then DB's assistant commissioner Akram Hossain under Section 54 from 

Siddheshwari in Dhaka on July 23, 1998. 

 

Rubel died in the DB police custody at its Minto Road office on July 23, 1998 following 

inhuman torture on him by AC Akram. 

 

Later, Rubel's father filed a case against 14 persons including AC Akram in connection with 

his son's death in police custody. In the case, a judicial court gave life imprisoment to AC 

Akram and 12 others in 2002. 

 

The incident drew much criticism at that time. A judicial body formed over the death of 

Shamim recommended that the two sections of the CrPC be amended. 

 

As the recommendations were not implemented, Bangladesh Legal Aid and Services Trust 

(BLAST) filed the writ petition the same year. Following this, the High Court ruled upon the 

government on November 21. 

 

On April 7, 2003, the High Court issued 15-point directives to the government including 

those related to arrest and remand of persons, and asked it to implement the directives within 

six months. 

 

The court asked the government to follow the directives before amending the law. But the 

then government appealed with the Appellate Division seeking a stay order on the High Court 

verdict. 

 

On August 2 the same year, the Appellate Division accepted the government's leave to 

appeal. Since the Appellate Division did not put a stay on the High Court's directives, the 

government filed the appeal on the ground of acceptance of the leave to appeal. 

 

The High Court said that the police must not arrest anyone under Section 54 to put him/her 

into detention. 

 

They will show their identity cards while arresting the person and must inform the person 

about the reason behind the arrest within three hours. 

 

Moreover, the law enforcers will inform the relatives of the detainee within an hour of the 

arrest through telephone or a messenger. The detainee will be allowed to meet a lawyer and 

relatives for legal assistance. 

 

If the police want to quiz the person in custody, they will need to take permission from a 

magistrate while the interrogation must take place in a glass-made room inside the prison. 

The relatives and lawyers of the detainee can be presented outside the room. 



 

The detainee must be checked by a doctor before and after the interrogation, the High Court 

said. 

 

If the arrestee alleges physical torture during the interrogation, the magistrate will form a 

medical board promptly to check his/her health condition. If the allegation is found to be true, 

the magistrate will take action against the police members responsible under Section 330 of 

the CrPC. 
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SC uphold HC’s order on arrest without warrant, quizzing 

24 May 2016, 09:58 | Update: 24 May 2016, 14:39 

NTV Online 

 

Dhaka: The Appellate Division has upheld a High Court order asking for the implementation 

of a 15-point guideline for the reform of the provisions of arrest without warrant and 

interrogation on custody under sections 54 and 167 of the Code of Criminal Procedure 

(CrPC). 

A four-member Appellate Division bench headed by Chief Justice Surendra Kumar Sinha 

issued the order on Tuesday. 

The other members of the bench are Justice Syed Mahmud Hossain, Justice Hassan Foyez 

Siddique, and Justice Mirza Hossain Haider. 

The Attorney General, and Additional Attorney General Murad Reza represented the state 

while Barrister M Amir-ul Islam stood for the petitioner. 

Barrister Sara Hossain, lawyer of Bangladesh Legal Aid and Services Trust (BLAST), said 

the court rejected the appeal of the state and will issue some guidelines in the full judgment. 

The Appellate Division also upheld the 15 directives of the HC. 

The court also said sections 54 and 67 of the CrPC are contradictory with sections 31, 33, 35. 

Earlier on 17 May, SC fixed 24 May for passing an order after hearing a petition filed by the 

state against the HC’s order. 

Pointing at Attorney General Mahbubey Alam, the Chief Justice said, ‘The High Court issued 

guidelines about arrest without warrant and interrogation. But, you didn’t even implement 

one guideline although 13 years have elapsed.’ 

http://en.ntvbd.com/bangladesh/23103/SC-uphold-HC%E2%80%99s-order-on-arrest-without-warrant-quizzing/print
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Describing the Code of Criminal Procedure as a colonial law, the Chief Justice said Malaysia 

brought changed to it in 1970. 

‘Neighbouring India has also amended the law following the footprint of Malaysia. But we 

couldn’t do it yet.’ 

Amir-ul Islam said the two sections concerned are contradictory to the fundamental rights 

enshrined in the Constitution. ‘We’ve urged the court to uphold the High Court order.’ 

The Attorney General said the High Court directives are not suitable considering the social 

circumstance of the country. 

On 22 March the Supreme Court started hearing the petition filed by the state against the 

High Court order. 

Earlier on 20 January, the Appellate Division asked the government what steps had been 

taken regarding the HC guideline. 

The SC directed the government to submit a progress report in this connection. 

Earlier in 1998, assistant commissioner of the Detective Branch (DB) of police Akram 

Hossian arrested Shamim Reza, a student of Independent University, under section 54 of the 

CrPC. The student died in police custody later. 

As Bangladesh Legal Aid and Services Trust filed a writ petition with the High Court in 

2003, the court asked the government to take steps to amend the relevant sections of the 

CrPC. The court also gave 15 directives for amending it. 

In 2004, the then four-party alliance government filed an appeal against the HC verdict. 
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SC upholds HC order for amending CrPc 54, 167 

Staff Correspondent | Update: 10:02, May 24, 2016 

       

The Supreme Court Appellate Division on Tuesday turned down the government’s 

appeal challenging the High Court instructions on arrest on suspicion and remand in 

police custody under CrPc section 54 and 167. 

A 4-member Appellate Division bench, led by chief justice Surendra Kumar Sinha, 

will gave verdict on the appeal on 24 May. 

Bangladesh Legal and Services Trust filed a writ over the death of Independent 

University student Shamim Reza Rubel in police custody in 1998. He was detained 

under Section 54. The HC had issued a rule on the government in connection with 

the writ. 

After hearings on the rule, the High Court in 2003 gave some instructions and 

recommendations on CrPc Section 54, under which police can detain a person on 

suspicion without any charge. 

Part of HC instructions 

Police cannot arrest a person for detention, according to the High Court’s 

instructions which also say a police man must show his/her ID card while arresting a 

person. The arrested person must be acquainted about the cause of arrest within 

three hours. Relatives of the arrestee must be informed of the arrest incident within 

an hour of the arrest when he/she is arrested from outside of his house or workplace. 

The arrested person must be allowed to consult with his/her relatives and lawyer. 

According to the HC instruction, the arrestee can be interrogated in a glass-made 

room in the police custody if he needs to be remanded at the permission of 

magistrate. Relatives and lawyers of the arrestee can stay outside the room. 

The arrestee must undergo medical check up before and after police remand. 

Magistrate shall form a medical board in case of allegation of torture during police 

remand. 
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Will follow the court order regarding section 54: Home Minister 

 

 Update: 02:10pm on Tuesday 24th May 2016 BDT 

 

Ittefaq Report 

Home Minister Asaduzzaman Khan has said police will follow the apex court order on 

section 54 of the Code of Criminal Procedure (CrPC). 

“Every person has to follow the directives of the apex court,” he said. 

The minister said those at the Secretariat hours after the Supreme Court verdict on section 54, 

167. 

He also said that actions will be taken if anyone violates the order. 

Earlier, the Supreme Court upheld the High Court verdict on arrest and remand of someone 

without any warrant under sections 54 and 167 of the Code of Criminal Procedure. 

A four-member bench of the Appellate Division headed by Chief Justice Surendra Kumar 

Sinha gave the verdict on Tuesday morning dismissing an appeal filed by the government 

challenging the HC verdict 

 

http://www.clickittefaq.com/will-follow-court-order-section-54-home-minister/


http://www.thedailystar.net/country/action-if-section-54-abused-minister-1228606 

Action, if section 54 abused: Minister 

 

Every person has to follow the directives of the apex court, Home Minister 
Asaduzzaman Khan says at the Secretariat on Tuesday, May 24, 2016. Photo: TV 
grab 

Action will be taken upon abuse of section 54 of the Code of Criminal Procedure (CrPC), 

Home Minister Asaduzzaman Khan said today. 

Every person has to follow the directives of the apex court, Asaduzzaman replied reporters 

when asked about lawmen’s harassment under the section 54. 

The minister came up with his comment at the Secretariat hours after the Supreme Court 

upheld a High Court directive with some modifications and guidelines to stop police force 

from making arbitrary arrests on suspicion and torturing arrestees on remand. 

The HC 13 years ago issued 15-point directives barring the government from arresting any 

person under the Special Powers Act after picking him/her up on suspicion. 

The HC on April 7, 2003 ruled that sections 54 and 167 of the CrPC dealing with the arrest 

on suspicion and subsequent remand respectively were not consistent with the fundamental 

rights guaranteed by the constitution. 
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SC rejects State’s appeal on Sections 54, 167 

 

 

Samakal Correspondent 

The Supreme Court has rejected the appeal of the State against a High Court verdict 
on the application of the Sections 54 (arrest under suspicion) and 167 (interrogation 
under remand) of the Criminal Procedure Code. 

  

A four-member bench of the Appellate Division headed by Chief Justice Surendra 
Kumar Sinha passed the order on Tuesday morning. 

  

Meanwhile, in its verdict, the apex court has said that it will give a guideline on how 
to apply these two sections. 

 
Earlier on May 17, observing that any arrest by law enforcers in plainclothes is 
alarming, the Supreme Court said the law enforcers will have to be in uniform while 
arresting anyone. 
 
The court fixed May 24 (Tuesday) for passing an order on the petition. 
 
On March 22, the Supreme Court started hearing the petition filed by the state 
against the HC order. 
 
Earlier on January 20, the Appellate Division asked the government what steps had 
been taken regarding the HC guideline and directed to submit a progress report in 
this regard. 

http://www.samakal.net/2016/05/24/5944


 
Police arrested Shamim Reza Rubel, a student of Independent University, from 
Dhaka’s Shiddeswari area in 1998. Latter, he died at the detectives’ office at Minto 
Road on July 23 that year in police custody. 
 
In the year 1998 Bangladesh Legal Aid and Services Trust (BLAST) filed a writ 
petition following the incident.  Following the petition, the High Court ruled upon the 
government on November 21. 
 
On April 7, 2003, after hearing, the HC gave specific recommendations and 15 point 
directions to the government including the amendment of the arrest and remand as 
per the sections 54 and 167. 
 
The then four-party BNP government appealed with the Appellate Division seeking a 
stay on the HC verdict. 
 
On August 2 in 2003, the Appellate Division accepted the government’s leave to 
appeal. 
 
However, the Appellate Division did not stay the HC’s directions. So, the government 
filed the appeal on the ground of acceptance of leave to appeal in 2004. 
 
Sections 54 (arrest under suspicion) and 167 (interrogation under remand) of the 
Criminal Procedure Code (CrPC) of 1898 empower police to nab any person under 
suspicion and interrogate any accused on remand. 
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SC upholds HC verdict on CrPC Sections 54, 167 

 

Print  

Dhaka, 24 May, Abnews: The Appellate Division has upheld a High Court order asking for 

the implementation of a 15-point guideline for the reform of the provisions of arrest without 

warrant and interrogation on custody under sections 54 and 167 of the Code of Criminal 

Procedure (CrPC). 

  

A four-member Appellate Division bench headed by Chief Justice Surendra Kumar Sinha 

issued the order on Tuesday. 

  

The other members of the bench are Justice Syed Mahmud Hossain, Justice Hassan Foyez 

Siddique, and Justice Mirza Hossain Haider. 

  

The Attorney General, and Additional Attorney General Murad Reza represented the state 

while Barrister M Amir-ul Islam stood for the petitioner. 

  

Barrister Sara Hossain, lawyer of Bangladesh Legal Aid and Services Trust (BLAST), said 

the court rejected the appeal of the state and will issue some guidelines in the full judgment. 

  

The Appellate Division also upheld the 15 directives of the HC. 

  

The court also said sections 54 and 67 of the CrPC are contradictory with sections 31, 33, 35. 

  

Earlier on 17 May, SC fixed 24 May for passing an order after hearing a petition filed by the 

state against the HC’s order. 

  

http://www.abnews24.com/english/2016/05/24/851


Pointing at Attorney General Mahbubey Alam, the Chief Justice said, ‘The High Court issued 

guidelines about arrest without warrant and interrogation. But, you didn’t even implement 

one guideline although 13 years have elapsed.’ 

  

Describing the Code of Criminal Procedure as a colonial law, the Chief Justice said Malaysia 

brought changed to it in 1970. 

  

‘Neighbouring India has also amended the law following the footprint of Malaysia. But we 

couldn’t do it yet.’ 

  

Amir-ul Islam said the two sections concerned are contradictory to the fundamental rights 

enshrined in the Constitution. ‘We’ve urged the court to uphold the High Court order.’ 

  

The Attorney General said the High Court directives are not suitable considering the social 

circumstance of the country. 

  

On 22 March the Supreme Court started hearing the petition filed by the state against the 

High Court order. 

  

Earlier on 20 January, the Appellate Division asked the government what steps had been 

taken regarding the HC guideline. 

  

The SC directed the government to submit a progress report in this connection. 

  

Earlier in 1998, assistant commissioner of the Detective Branch (DB) of police Akram 

Hossian arrested Shamim Reza, a student of Independent University, under section 54 of the 

CrPC. The student died in police custody later. 

  

As Bangladesh Legal Aid and Services Trust filed a writ petition with the High Court in 

2003, the court asked the government to take steps to amend the relevant sections of the 

CrPC. The court also gave 15 directives for amending it. 

  

In 2004, the then four-party alliance government filed an appeal against the HC verdict. 

  

ABN/Tue-1st/Latif/Mustafiz/ML 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



http://www.risingbd.com/english/appealed-division-upheld-hc-verdict-on-section-54/34495  

 

SC upholds HC verdict on section 54 

Nasim : Risingbd.com 

Published:24 May 2016   09:44:32 AM   Tuesday   ||   Updated:24 May 2016   06:33:41 PM   

Tuesday 

 

File photo 

Staff Correspondent: The Appellate Division of the Supreme Court (SC) upheld the High 

Court (HC) directives on the sections 54 (arrest under suspicion) and 167 (interrogation under 

remand) of the Criminal Procedure Code. 

 

A four-member bench of the Appellate Division headed by Chief Justice Surendra Kumar 

Sinha passed the order on Tuesday at 9:10am after ending the hearing in this regard. 

 

Attorney general Mahbubey Alam stood for the state while Dr Kamal Hossain and Barrister 

M Amir ul Islam moved for petitioner. 

 

Bangladesh Legal and Services Trust filed a writ over the death of Independent University 

student Shamim Reza Rubel in police custody in 1998. He was detained under Section 54. 

The HC had issued a rule on the government in connection with the writ. 

 

After hearings on the rule, the High Court in 2003 gave some instructions and 

recommendations on CrPc Section 54, under which police can detain a person on suspicion 

without any charge. 
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